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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SLEEMAN UNIBROUE, INC., :
Petitioner, i
v, i Cancellation Nos. 92049421
i 92049423
ROYAL UNIBREW A/S, !
Respondent. l:

STIPULATION FOR ADMISSION OF EVIDENCE

Pursuant to TBMP § 705, it is agreed between the parties by their undersigned
counsel that the Declaration of John F. Metzger and attendant exhibits attached hereto shall be
made of record in this proceeding in lieu of testimony by deposition. Respondent reserves its

objections to the matters contained in the declaration.
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Roberta Jacobs-Meadway, Esq. * Michael Culver, Esq.

Eckert Seamans Cherin & Mellott, LLC Miller, White, Zelano & Branigan, P.C.
Two Liberty Place Suite 1400

50 S. 16™ Street 2200 Clarendon Boulevard
Philadelphia, PA 19102 Arlington, VA 22201

Attorney for Petitioner Attorney for Respondent



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORL THE TRADEMARK TRIAL AND APPEAL BOARD

SLEEMAN UNIBROUE, INC,,

Petitioner, :
v. | Cancellation Nos. 92049421
i 92049423
ROYAL UNIBREW A/S, 5
Respondent. :

DECLARATION OF JOHN F. METZGER

John F. Metzger declares that:

I [ am a citizen of the United States, over 18 years old and a resident of

Montgomery County in the Commonwealth of Pennsylvania.

e I am employed as a legal assistant with Eckert Seamans Cherin & Mellott,
LLC in Philadelphia, Pennsylvania.

3. I have worked as a paralegal since October of 1994 and was employed at
Ballard Spahr Andrews & Ingersoll, LLP in Philadelphia, Pennsylvania from September 1997
until February 2008 when I joined the firm of Eckert Seamans Cherin & Mellott, LLC .

4, My duties include general, internet and legal research, litigation support,
document review and analysis, document organization and control, and electronic discovery

support among others.



) On April 23, 2009 I visited Flair Beverage at 3857 9" Avenue in New
York City and purchased a six-pack of Maltex Malta Con Leche bottles, a four-pack of Unibroue
La Fin du Monde bottles, a 750 ml bottle of Unibroue Chambly Noire and a 750 ml bottle of
Unibroue 16. A true and correct copy of the receipt for this transaction is attached hercto as
Exhibit A. True and correct copies of photographs of the merchandise I purchased on that date

are attached hereto as Exhibit B.

6. On August 24, 2009, I visited the website of Wikipedia located at
http://en.wikipedia.org and ran a search for the term “malta.” T found information on the
beverage known as malta under the heading “Malta (soft drink).” A true and correct copy of the
printout of the relevant wikipedia webpages for the entry “Malta (soft drink)” are attached hereto

as Exhibit C.

7. I also visited the website for Royal Unibrew, the Respondent in this
action, located at http://www.royalunibrew.com. I reviewed the home page and the “Markets”
subpage for the USA market. True and correct copies of printouts of these webpages are

attached hereto as Exhibit D.

8. Also on August 24, 2009 I conducted a search via the Google search
engine for the term “Beer advocate.” A true and correct copy of a printout of the first 10 results
of the Google search, and printouts of 2 Boston Globe article about the operation of the Beer
Advocate website, and the homepage from the “Beer Advocate” website, located at

http://beeradvocate.com, are attached hereto as Exhibit E.



9. On the Beer Advocate website, I conducted searches for the terms

L 1

“Unibroue,” “Unibrew,” “malta” and “Trader Joe’s.” True and correct copies of printouts of the

results of these searches are attached hereto as Exhibit F.,

10.  Upon reviewing the results of the searches conducted in paragraph 9, 1
clicked on the hyperlinks to the reviews of the following malta and beers: “Malta Carib,”

"

“Cerveza India,” “Malta India,” “Tiger Malt,” “Trader Joe’s Bavarian Style Hefeweizen,”
“Chambly Noire” and “Faxe Amber.” True and correct copies of printouts of these reviews from

the website Beer Advocate are attached hereto as Exhibit G.

il. On August 24, 2009, I also conducted a search for the term “Unibrew” via
the Google search engine. A true and correct copy of a printout of the first 10 results from this
search, and printouts of the homepages of the corresponding first two results,

www.unibroue.com and en.wikipedia.org/wiki/Royal_Unibrew, are attached hereto as Exhibit H.

12, Talso conducted a search for the term “Unibroue” via the Google search
engine. A true and correct copy of the first 30 results from this search, and printouts of the
homepages for relevant websites referenced in these first 30 results are attached hereto as Exhibit

L

13. I also located a website for a homebrew club entitled “Brew Free or Die”
at the URLI www.brd.org. A copy of the printout for the homepage of this website, and a copy
of the March 2005, Vol. 15, No. 3 issue of the “Brew Free or Die” journal downloaded from this

website are attached hereto as Exhibit J.

I declare under penalty of perjury that the foregoing is true and correct.



Executed on:

Date: g/ Qé{/ 6]7




CERTIFICATE OF SERVICE

[ certify that a true and correct copy of the Declaration of John F. Metzger was
served in person upon counsel for the plaintiff on the date specified below:

Michael Culver, Esquire

Jeffrey Smith, Esquire

Millen, White, Zelano & Branigan, P.C.
Suite 1400

2200 Clarendon Boulevard

Arlington, VA 22201

Date: g/Zé/ﬁ(}‘
Vv
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